
f4uoust 15, 1994

Harry A. Gilbert & Sandra K. GUbert
HGW. Inc. & SOW. Inc.
1038 Sourthpark Drive

Columbia. Missowi 65201-5220
Fax 314-443-3965

'6b(tftfn:t COPYr.-...
tJ1ie 9lonora6k Susan P. ?{f.ss V

nf\J11'1N.

!fufera[Communkatimts Commission
1919~Street, 9{,tnJ.
Wasliington, tJJ.C. 20554

Docket No. 93-252
Ex Parte Presentation

EX PARTE OR LATE FILED

RECEIVED

~1 9f994

'Dear Commissioner 9{jss:

!JlqPV, Inc. anasqPlJ, Inc. are current£y S!M1tlicensees amfliave numerous S9tf!lt
applications penaing, wl'rkh tlie Commission is apparently'consUferitttJ returning,
accordintJ to PuDfk 9{ptiu 2638 off4U1JUSt 9tli ant! tlie cotntnents of!FCC personnef.
!JlqPJ/ anasqPJ/ are sma£{ 6usinesses, wliose owners liave 6een ce{{ular system
owners anapossess tlie assets to offer competitive S~9J1{seTTJi£es1i S(jPVis
minority owne/i 60th entities have investeia s71U1ilfortune ant!nearly two years of
wort research, etc., to sefect various smafferS!M9{mar~ts tliat tlien seemeiof fittk
interest to ~~e(, and to prepare app£ications antifile tliem. !J{qPJJ antisqPJJ
simply cannot understand Iiow tlie Comm4sion cou[tf possi6Cy return pending
applications, applications that were prepared andfiled nearfu a gear ClIJO ingood
faitn andin totalcompfiance 'liJitli af[Commission rules.

!ilpparentCy, tlie draconian return ofpending S!:M1l applications is motivated6y tlie
Commission's desire {1) to auction the remaining, sma«mar~ts and (2) to facmtate
wUfe-area luensing on an 9tl'I.9l. oasis. :N!-itlierreason is valid.

1 The owners ofHOW and SOW were the m~orityowners of a cellular system, which they buUt and operated
for roughly three years, in Columbia, Missouri. Their non-wireline system literally took 75% of the subscribers
away fr()m the wil"ellne system. despite the latter's several year head start. Then, when the RSA systems
became operational, their signals came way Into Columbia, removing about 50% of the system's roaming
revenue (on the interstate that connected SL Louis and K.C.l. which made the Columbia non-wirellne
financially unviable. Pleadings were filed at the FCC, but no relief was forthcoming, and for unexplained
reasons, the FCC would not grant any relief to the tiny Columbia non-wireline; so. the system was sold under
duress for a low price to Ameritech. the owner of the RSA's that were blanketing Columbia with their signals.
The owners of HG1V and SOW have shown their bona fides, by moving from their lifelong homes in Southern
New Jersey to Columbia to go into the cellular business in Columbia. MO.. where they still live nearly two
years after selling their cellular business. Now, they seek to put their hard earned assets in SMR/ESMR.



.9I.s to auctions, tlit remaining S!M!J{. spectrum shou{a not 6e auctionea for tlit
fo«owing reasons: (1) tlitre lias not 6een atkquate notkei (2) tlit fosses to hundredS
ofsma£{ business ant! minority 6usinesses wife be vast ana virtua£(y impossibfe to
cakufatei (3) tlie authority for auctions was premisea upon fair treatment ofsma£{
businesses ant! minoritiesi (4) !J.&,~{ lias no competition in S!M!J{.in tlit US totfay,
and tlie s11Ulf{-6usiness appCkants offer tlie onCy remaining cFiance for competition,
ana tlie return ofpent!ing app{kations wi£{ tlestroy tFiat competitioni (5) onfy tlie .
crum6s are feft, i.e., tlie smo1fest markf,tsi 800 !Mj{z S!M~ un£ikf, 900 !Mj{z, is a
mature, al1tWstfuIIy-fic.ensd 6usi:nessi it is pointfess to try to tum tfie cfocf(6ac1(and
re-ficense tWUJi (6) tliere is a strong cfiance tfiat any return ofapp{kations wou1tl6e
reversea6y tlie courts.

- --- -

.9I.s to witle-area {it,ensinB on an Mq'j{ 6asis, penaing appficaiions are basiiaay
irrefevant. tJJie amount ofspectrum invo{vea is neg{igwCe andpending app{icants
(and tlieir eventual ficenses) can 6e treated in e~actCy tlie same manner tFiat tlie
Commission proposes to treat e~ti1tfJ {icensees ant!operating systems.

>

In sum, tlie potentialgains to tlie !fCC are far from atfequate to offset tfie enormous
ana iru:a1cuCa6fe fosses to pending applicants - ana to tlie pu6Cic tliat 'lIIouiti
6enefit from tfie SM1{.competition tliat !Nj:~e{ 'lIIouUfface, at feast in tlie smaUer
marRg.ts. :JfqP1J andsqP1J invite tfie reatler to footagain at footnote one liereof,
which tlemonstrates tliat tlieir owners fiave prOfJen tlieir abilities to compete witli 6ig
companies ({~ PDS) and win very 6ig. Pkase give us a cFiancei we aidn't Cet you
clown in Co{um6ia and we won't inS~ PCease process our fone penditJD S!M$..
app{kations now.

1Jery truly yours,

L/I~nrlfY'i '~"1_4'''ert

PTi Ufent of1fljPlJ
.!JLttomey-in-!fact ofSljPf/, Inc.
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